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December 23, 1955

L=55-615
M-
¥r. James J. Magner
Mro. Frederick ¥. Stout
Attorneys for Waukegan Worth
Chieago Transit Company
105 VWest Madison Street
Chicago 2, Illinois

Mr. George M. Harrison

Grand President

Brotherhood of Railway and Steam-
ship Clerks

Brotherhood of Railway Clerks Building

Cineinnati 2, Chio

¥r. O. David Zimring

Counsel far

Nvision 900 Amalgamated Assosciation of

Street, Electrie and Motor Coach Fmployes

of Ameries

11 South LaSalle Street

Chicago 3, Illinois

Re: Status of Waukegan North Chisago

Transit Company (In the Matter of
the Petition of Waukegen Worth
Chicago Transit Company for 2
Redetermination)

Dear Sirss

I have carefully considered the evidence submitted in support
of, and in opposition to, the position of the Waunkegan North Chiecago
Transit Company in the matter of its eclaim to be no longer covered by the
Railroad Retirement Act and the Railroad Unemployment Insurance Act.

The essential facts of the case are not in dispute to any substantisl
extent, each of you has clearly set forth his position, and T believe 2
ruling may be made without aral hearings or additional srgument by counsel.

The Transit Company was determined to be an "employer" under
the Railroad Retirement Aet and the Rallroad Unemployment Insurance Act
in @ ruling by this office on August 11, 1948. This ruling, that the
Company was covered as an "employer", was specifically requested by the
Traneit Company and by the Chieago Worth Shore and Milwaukee Railway
Company, which at that time owned and controlled the Transit Company.
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Tt was pointed out that when in 17L2 the Rallway Company transferred its
bus operations in and around the City of Waukegan to the newly organized
Transit Compsny, the Railway Company employees who had been engaged in
motor bus onerstions had been transferred to the Transit Company, and
both the companies end the ermployees desired that the emplovees should
eontinue t- receive the benefits afforded them by those acts, The Rail-
way Company was dissolved and eeased to be a corporstion in 195k, after

it ronveyed its railrosd pronerties to 2 new corooration, the Chicago
¥orth Shore snd Milwaukee Railway, which now operates them. The Transit
Company admits thet since that time it has been owned and controlled by
the Chisago Morth Shore System, Tne., and that the latter eorporation also
controls the Chicago Worth Shore and Hilwsukee Railway. I find, therefore,
that there has been no such change in ownership or control with resvect
to these companies es to have any. effent on the status of the Transit
Company ae an “employer" under the Acts.

The ruling of August 11, 1948, that the Waukegan ¥arth Chiesgo
Transit Commany performed 2 service "in econneetion with"™ the transporta-
tion of passengers by railroad and, thus, as a ecarrier-affiliates company,
was an "emnhloyer" under the Aets, was based upon evidence which indicated
that certaln of the Transit Company's bus operations in and about the cities
of Waukegan and Yorth Chicago were auxilisry services, supplemental to the
rail operations of the Chicago MNorth Shore and Milwaukee Railway Company.
One of the principal cirecumstances, ss deseribed by the Company itself in
a letter dated July 21, 19483, on which the finding was based, was the
following:

® o « « In arder for patrons to use the Rgilway
Company's Shore Line southbound whose journey has its
origin in the City of Waukegan, it is necesssry for them
to ride buses now operated by the Transit Company while
in the City of Waukegan and transfer to the rail line at
the northern eity limits of North Chieago or at North
Chicago Junction or at Great lLakes, and northbouvnd rafl
passengers must complete their journey into the Clty of
Waukegan by transfer to said buses elther at Great Lakes,
North Chicago Junction, or the northern city limits of
Forth Chiesgo, and rail tickets are honored on the buses
for that nurpose.”

The bus service referrsd to in this statement was the Transit
Company's service slong Genesee treet, Sheridsn Hoad, and State Street,
between the Railway's downtown Wemkegan station and the Oreat Lakes Naval
Training Center at Downey. T"is bus serviee was originslly initiated and
operated by the Railway Comoany as 2 substitute for the rallrocad and loeal
slreet car service which it had previously nerformed on a single track
system, this being part of tho original Shore Line Route of the North Shore
from the downtown Waukegan station to Chicago.



The Transit Company's bus service along Washington Ctreet, serv-
ing the Edison Court Station of the Kailway Company's main line through
Waukegan, ahd 2lso been criginated by the parent Hailway Company, this being
purely a street-car service, however, for which buses were later substituted
by the hailway, Until February 1, 1354, free transfer of passengers between
the rail lines and the bus lines was permitied, under the tariffis of the
Transit Company and of the Railway Company, both at the Ldison Court Station
on the main line and at the Tenth Avenue Station on the ohere Line Houte.

Another pertinent arrangement related to a bus line, also formerly
operated by the ikailway Company, from the downtown business section of
Waukegan along Sheridan Hoad to the lllinois-wisconsin state line, passing
through the easterly part of Zion and <inthrop larbor. Rail tickets from
Winthrop Harbor or Zion tc points south of Waukegan were honored on the buses
of the Transii Company as far as Waukegan, where passengers could contime
their journey by the Shiore Line south of Jaukegan. This arrangement was
terminated on February 13, 1955, but some ccordination continues since it is
stated that on four of the bus runs on this line drivers are instructed to
walt for the arrival of trains at fdison Court -tation.

A check made at the Edison Court Ctation after termination of
the free transfer privilege shows that a number of persons still use the bus
service to initiate cr complete rail transportation toc or from this station.
However, the relative frequency of bus service on Washington Street, con-
sidered in connection with the more infrequent train arrivals and departures
at Edison Court Station, indicates that purely local service is primarily
important in the operation of this line,

Obviously, the Transit Company's operations on these particular
routes from the beginning partock in part of the character of services
"in connection with" railroad transportation and also in part of the chare
acter of local bus service. The free transfer and ticket honoring arrange-
ments which have now been eliminated undoubtedly were an impertant factor
serving to distinguish and characterize that aspect of the Transit Company's
operations which was railrcad-comnected. 1 do not believe, however, that
the cancellation of the tariffs covering these arrangements necessarily
changed the bus services to which they related into purely local bus serve
ices, as the Company contends, since the essential function of supplementing
the railroad transportation obviously contimued to be performed. However,
the elimination of the arrangements referred to is a circumstance of con-
giderable importance because in the future this separate and distinguishable
identity of the railroad-connected service will not be present,

The abandonment of the Shore Line on July 25, 1955, is another
factor tending toward the view that the services now performed by the
Transit Company are essentially and primarily those of any local bus company
and that any railroad-comnected service is too insubstantial to warrnat cone
tinued trecatment of the Company as an "employer". As noted above, it was
largely upon the showing that it was necessary for the Shore Line patrons



to ride the bus line in or out of the City of Waukegan in order to get

to or from the Shore Line that the Transit Company was held to be an
"employer”. It was understood that this particular bus line constituted
or was in the nature of a direct extension of the rail operations of the
Shore Line, especially since it was originally established by the Rlailway
in substitution of its rail service in and out of the city from the Rail-
way's downtown station.

Counsel for the Amalgamated Association of Street, :lectric
Railway and Motor (oach Lmployes of aAmerica, Division 500, representing
the employees, points out that two buses of the Transit Company are used
in the morning and in the evening i¢ furnish transportation for employees
of the tailway from the station al Lake Eluff on the Skokie line to the
Railway's shop at Highwood. According tc the Iransit Company this is
strictly on a charter basis, paid for by the Hailway Company, and is
temporary., This obviously minor operation cannct, of course, of itself
justify finding the Transit Company to be substantially engaged in rail-
road-connected services.

1 find, acecordingly, that the complete abandonment of the thore
Line for passenger service, fcllowing the termination of the free transfer
and ticket honoring arrangements reierred to, has so changed the relation-
ship of the bus service performed by the Iransit Company to the rail
service of the Railway that the bus service should now be regarded as
essentially and primarily a local community bus service of the character
provided by independent bus companies not controlled by or affiliated with
railroads, and that the Transit (ompany is to be regarded as not substan-
tially engaged in performing service "in connection with" rall transporta-
tion after abandonment of the Shore lLine. Hence, the Transit Uompany has,
in my opinion, ceased to be an “"employer" under the Rallroad letirement
Aet and the Railroad Unemployment Insurance ict, effective July 25, 1955,
the date of such abandonment.

Very truly yours,

“ydes F, Jibbons
General Counsel

RFB:em

CCs Directer of Retirement Claims
Director of Wage and Service liecords
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